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PART 370—HAZARDOUS CHEMICAL 
REPORTING: COMMUNITY RIGHT- 
TO-KNOW 

Subpart A—General Information 

Sec. 
370.1 What is the purpose of this part? 
370.2 Who do ‘‘you,’’ ‘‘I,’’ and ‘‘your’’ refer 

to in this part? 
370.3 Which section contains the definitions 

of the key words used in this part? 

Subpart B—Who Must Comply 

370.10 Who must comply with the hazardous 
chemical reporting requirements of this 
part? 

370.11 [Reserved] 
370.12 What hazardous chemicals must I re-

port under this part? 
370.13 What substances are exempt from 

these reporting requirements? 
370.14 How do I report mixtures containing 

hazardous chemicals? 

Subpart C—Reporting Requirements 

370.20 What are the reporting requirements 
of this part? 

HOW TO COMPLY WITH MSDS REPORTING 

370.30 What information must I provide and 
what format must I use? 

370.31 Do I have to update the information? 
370.32 To whom must I submit the informa-

tion? 
370.33 When must I submit the information? 

HOW TO COMPLY WITH INVENTORY REPORTING 

370.40 What information must I provide and 
what format must I use? 

370.41 What is Tier I inventory information? 
370.42 What is Tier II inventory informa-

tion? 
370.43 What codes are used to report Tier I 

and Tier II inventory information? 
370.44 To whom must I submit the inven-

tory information? 
370.45 When must I submit the inventory in-

formation? 

Subpart D—Community Access to 
Information 

370.60 How does a person obtain MSDS in-
formation about a specific facility? 

370.61 How does a person obtain inventory 
information about a specific facility? 

370.62 What information may a State or 
local official request from a facility? 

370.63 What responsibilities do the SERC 
and the LEPC have to make requested 
information available? 

370.64 What information can I claim as 
trade secret or confidential? 

370.65 Must I allow the local fire depart-
ment to inspect my facility and must I 
provide specific location information 
about hazardous chemicals at my facil-
ity? 

370.66 How are key words in this part de-
fined? 

AUTHORITY: Sections 302, 311, 312, 322, 324, 
325, 327, 328, and 329 of the Emergency Plan-
ning and Community Right-To-Know Act of 
1986 (EPCRA) (Pub. L. 99–499, 100 Stat. 1613, 
42 U.S.C. 11002, 11021, 11022, 11042, 11044, 11045, 
11047, 11048, and 11049). 

SOURCE: 73 FR 65478, Nov. 3, 2008, unless 
otherwise noted. 

Subpart A—General Information 
§ 370.1 What is the purpose of this 

part? 
(a) This part (40 CFR part 370) estab-

lishes reporting requirements for pro-
viding the public with important infor-
mation on the hazardous chemicals in 
their communities. Reporting raises 
community awareness of chemical haz-
ards and aids in the development of 
State and local emergency response 
plans. The reporting requirements es-
tablished under this part consist of Ma-
terial Safety Data Sheet (MSDS) or 
Safety Data Sheet (SDS) reporting and 
inventory reporting. 

(b) This part is written in a special 
format to make it easier to understand 
the regulatory requirements. Like 
other Environmental Protection Agen-
cy (EPA) regulations, this part estab-
lishes enforceable legal requirements. 
Information considered non-binding 
guidance under EPCRA is indicated in 
this regulation by the word ‘‘note’’ and 
a smaller typeface. Such notes are pro-
vided for information purposes only 
and are not considered legally binding 
under this part. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

§ 370.2 Who do ‘‘you,’’ ‘‘I,’’ and ‘‘your’’ 
refer to in this part? 

Throughout this part, ‘‘you,’’ ‘‘I,’’ 
and ‘‘your’’ refer to the owner or oper-
ator of a facility. 

§ 370.3 Which section contains the 
definitions of the key words used in 
this part? 

The definitions of key words used in 
this part are in § 370.66. It is important 
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to read the definitions for key words 
because the definition explains the 
word’s specific meaning in the regula-
tions in this part. 

Subpart B—Who Must Comply 
§ 370.10 Who must comply with the 

hazardous chemical reporting re-
quirements of this part? 

(a) You must comply with the report-
ing requirements of this part if the Oc-
cupational Safety and Health Adminis-
tration’s (OSHA) Hazard Communica-
tion Standard (HCS) require your facil-
ity to prepare or have available a Ma-
terial Safety Data Sheet (MSDS) (or 
Safety Data Sheet (SDS)) for a haz-
ardous chemical and if either of the 
following conditions is met: 

(1) A hazardous chemical that is an 
Extremely Hazardous Substance (EHS) 
is present at your facility at any one 
time in an amount equal to or greater 
than 500 pounds (227 kg—approximately 
55 gallons) or the Threshold Planning 
Quantity (TPQ), whichever is lower. 
EHSs and their TPQs are listed in Ap-
pendices A and B of 40 CFR part 355. 

(2) A hazardous chemical that is not 
an EHS is present at your facility at 
any one time in an amount equal to or 
greater than the threshold level for 
that hazardous chemical. Threshold 
levels for such hazardous chemicals 
are: 

(i) For any hazardous chemical that 
does not meet the criteria in paragraph 
(a)(2)(ii) or (iii) of this section, the 
threshold level is 10,000 pounds (or 4,540 
kg). 

(ii) For gasoline at a retail gas sta-
tion (For purposes of this part, retail 
gas station means a retail facility en-
gaged in selling gasoline and/or diesel 
fuel principally to the public, for 
motor vehicle use on land.), the thresh-
old level is 75,000 gallons (approxi-
mately 283,900 liters) (all grades com-
bined). This threshold is only applica-
ble for gasoline that was in tank(s) en-
tirely underground and was in compli-
ance at all times during the preceding 
calendar year with all applicable Un-
derground Storage Tank (UST) require-
ments at 40 CFR part 280 or require-
ments of the state UST program ap-
proved by the Agency under 40 CFR 
part 281. 

(iii) For diesel fuel at a retail gas 
station (For purposes of this part, re-
tail gas station means a retail facility 
engaged in selling gasoline and/or die-
sel fuel principally to the public, for 
motor vehicle use on land.), the thresh-
old level is 100,000 gallons (approxi-
mately 378,500 liters) (all grades com-
bined). This threshold is only applica-
ble for diesel fuel that was in tank(s) 
entirely underground and was in com-
pliance at all times during the pre-
ceding calendar year with all applica-
ble Underground Storage Tank (UST) 
requirements at 40 CFR part 280 or re-
quirements of the state UST program 
approved by the Agency under 40 CFR 
part 281. 

(b) The threshold level for responding 
to the following requests is zero. 

(1) If your LEPC requests that you 
submit an MSDS (or SDS) for a haz-
ardous chemical for which you have 
not submitted an MSDS (or SDS) to 
your LEPC; or 

(2) If your LEPC, SERC, or the fire 
department with jurisdiction over your 
facility requests that you submit Tier 
II information. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

§ 370.11 [Reserved] 

§ 370.12 What hazardous chemicals 
must I report under this part? 

(a) You must report any hazardous 
chemical for which you are required to 
prepare or have available an MSDS (or 
SDS) under OSHA HCS that is present 
at your facility equal to or above the 
applicable threshold specified in 
§ 370.10. (Specific exemptions from re-
porting are in § 370.13.) 

(b) The EPA has not issued a list of 
hazardous chemicals subject to report-
ing under this part. A substance is a 
hazardous chemical if it is required to 
have an MSDS (or SDS) and meets the 
definition of hazardous chemical under 
the OSHA regulations found at 29 CFR 
1910.1200(c). 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

§ 370.13 What substances are exempt 
from these reporting requirements? 

You do not have to report substances 
for which you are not required to have 
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an MSDS (or SDS) under the OSHA 
regulations, or that are excluded from 
the definition of hazardous chemical 
under EPCRA section 311(e). Each of 
the following substances are excluded 
under EPCRA section 311(e): 

(a) Any food, food additive, color ad-
ditive, drug, or cosmetic regulated by 
the Food and Drug Administration. 

(b) Any substance present as a solid 
in any manufactured item to the ex-
tent exposure to the substance does not 
occur under normal conditions of use. 

(c) Any substance to the extent it is 
used: 

(1) For personal, family, or household 
purposes, or is present in the same 
form and concentration as a product 
packaged for distribution and use by 
the general public. Present in the same 
form and concentration as a product 
packaged for distribution and use by 
the general public means a substance 
packaged in a similar manner and 

present in the same concentration as 
the substance when packaged for use 
by the general public, whether or not it 
is intended for distribution to the gen-
eral public or used for the same pur-
pose as when it is packaged for use by 
the general public; 

(2) In a research laboratory or hos-
pital or other medical facility under 
the direct supervision of a technically 
qualified individual; or 

(3) In routine agricultural operations 
or is a fertilizer held for sale by a re-
tailer to the ultimate customer. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

§ 370.14 How do I report mixtures con-
taining hazardous chemicals? 

(a) For a mixture containing a haz-
ardous chemical, use the following 
table to determine if a reporting 
threshold is equaled or exceeded, and 
to determine how to report: 

If your mixture contains a 
hazardous chemical 

To determine if the threshold level for that haz-
ardous chemical is equaled or exceeded you 

must 

If the threshold level for that hazardous chemical 
is exceeded then you must 

(1) That is an EHS .......... Determine the total quantity of the EHS present 
throughout your facility at any one time, by 
adding together the quantity present as a com-
ponent in all mixtures and all other quantities 
of the EHS (you must include the quantity 
present in a mixture even if you are also 
counting the quantity of that particular mixture 
toward the threshold level for that mixture). 

Report the EHS component—submit an MSDS 
(or SDS) for the EHS (or include the EHS on 
the list of chemicals submitted in lieu of the 
MSDSs) (or SDSs), as provided under 
§ 370.30, and submit Tier I (or Tier II) informa-
tion for the EHS, as provided under § 370.40 
or report the mixture itself—submit an MSDS 
(or SDS) for the mixture (or include the mix-
ture on the list of chemicals submitted in lieu 
of the MSDSs) (or SDSs), as provided under 
§ 370.30, and submit Tier I (or Tier II) informa-
tion for the mixture, as provided under 
§ 370.40. 

If you report the mixture itself, then provide the 
total quantity of that mixture. 

(2) That is not an EHS .... Determine either: The total quantity of the haz-
ardous chemical present throughout your facil-
ity at any one time by adding together the 
quantity present as a component in all mix-
tures and all other quantities of the hazardous 
chemical (you must include the quantity 
present in a mixture even if you are also ap-
plying that particular mixture as a whole to-
ward the threshold level for that mixture) or 
the total quantity of that mixture present 
throughout your facility at any one time. 

Report the non-EHS hazardous chemical compo-
nent—submit an MSDS (or SDS) for the non- 
EHS hazardous chemical (or include the non- 
EHS on the list of chemicals submitted in lieu 
of the MSDSs) (or SDSs), as provided under 
§ 370.30, and submit Tier I (or Tier II) informa-
tion for the non-EHS hazardous chemical as 
provided under § 370.40 or report the mixture 
itself—submit an MSDS (or SDS) for the mix-
ture (or include the mixture on the list of 
chemicals submitted in lieu of MSDSs) (or 
SDSs), as provided under § 370.30, and sub-
mit Tier I (or Tier II) information for the mix-
ture, as provided under § 370.40. 

If you report the mixture itself, then provide the 
total quantity of that mixture. 

(b) For each specific mixture, the re-
porting option used must be consistent 
for both MSDS (or SDS) and inventory 
reporting, unless it is not possible to 

do so. This means that if you report on 
a specific mixture as a whole for MSDS 
(or SDS) reporting, you must report on 
that mixture as a whole for inventory 
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reporting too (unless it is not possible). 
MSDS (or SDS) reporting and inven-
tory reporting are discussed in detail 
in subpart C of this part. 

(c) To determine the quantity of an 
EHS or a non-EHS hazardous chemical 
component present in a mixture, mul-
tiply the concentration of the haz-
ardous chemical component (in weight 
percent) by the weight of the mixture 
(in pounds). You do not have to count 
a hazardous chemical present in a mix-
ture if the concentration is less than or 
equal to 1%, or less than or equal to 
0.1% for a carcinogenic chemical. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

Subpart C—Reporting 
Requirements 

§ 370.20 What are the reporting re-
quirements of this part? 

The reporting requirements of this 
part consist of MSDS (or SDS) report-
ing and inventory reporting. If you are 
the owner or operator of a facility sub-
ject to the reporting requirements of 
this part then you must comply with 
both types of reporting requirements. 
MSDS (or SDS) reporting requirements 
are addressed in §§ 370.30 through 370.33. 
Inventory reporting requirements are 
addressed in §§ 370.40 through 370.45. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

HOW TO COMPLY WITH MSDS (OR SDS) 
REPORTING 

§ 370.30 What information must I pro-
vide and what format must I use? 

(a) You must report the hazardous 
chemicals present at your facility that 
meet or exceed the applicable thresh-
old levels (threshold levels are in 
§ 370.10) by either: 

(1) Submitting an MSDS (or SDS) for 
each hazardous chemical present at 
your facility that meet or exceed its 
applicable threshold level; or 

(2) Submitting a list of all hazardous 
chemicals present at your facility at or 
above the applicable threshold levels. 
The hazardous chemicals on your list 
must be grouped by the specific health 
and physical hazards as defined in 
§ 370.66. The list must contain the 

chemical or common name of each haz-
ardous chemical as provided on the 
MSDS (or SDS). 

(b) Within 30 days of a request by the 
LEPC (as provided in § 370.10(b)), you 
must also submit an MSDS (or SDS) 
for any hazardous chemical present at 
your facility for which you have not 
submitted an MSDS (or SDS). 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38109, June 13, 2016] 

§ 370.31 Do I have to update the infor-
mation? 

MSDS (or SDS) reporting stated in 
§ 370.30 is a one-time requirement. How-
ever, you must update the information 
in all of the following ways: 

(a) Submit a revised MSDS (or SDS) 
after you discover significant new in-
formation concerning a hazardous 
chemical for which an MSDS (or SDS) 
was submitted. 

(b) Submit an MSDS (or SDS), or a 
list as described in § 370.30(a), for any 
new hazardous chemical for which you 
become subject to these reporting re-
quirements. 

(c) Submit, as requested by the 
LEPC, an MSDS (or SDS) for any haz-
ardous chemical present at your facil-
ity which you have not already sub-
mitted, as provided in § 370.30(b). 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

§ 370.32 To whom must I submit the in-
formation? 

(a) You must submit an MSDS (or 
SDS) or list, as provided in § 370.30(a), 
to the LEPC, the SERC, and the fire 
department with jurisdiction over your 
facility. 

(b) You must submit an MSDS (or 
SDS) requested by the LEPC, as pro-
vided in § 370.30(b), to the LEPC. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

§ 370.33 When must I submit the infor-
mation? 

(a) You must submit an MSDS (or 
SDS) or a list, as provided in § 370.30(a), 
for a hazardous chemical subject to the 
reporting requirements of this part by 
October 17, 1987, or within 3 months 
after you first become subject to the 
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reporting requirements of this part (as 
provided in §§ 370.30 and 370.31(b)). 

(b) You must submit a revised MSDS 
(or SDS), as provided in § 370.31(a), 
within 3 months after discovering sig-
nificant new information about a haz-
ardous chemical for which an MSDS (or 
SDS) was submitted. 

(c) You must submit an MSDS (or 
SDS) requested by the LEPC, as pro-
vided in §§ 370.30(b) and 370.31(c), within 
30 days of receiving the request. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

HOW TO COMPLY WITH INVENTORY 
REPORTING 

§ 370.40 What information must I pro-
vide and what format must I use? 

(a) If you are required to comply with 
the hazardous chemical reporting re-
quirements of this part, then by March 
1 every year you must submit inven-
tory information regarding any haz-
ardous chemical present at your facil-
ity at any time during the previous 
calendar year in an amount equal to or 
in excess of its threshold level. Thresh-
old levels are provided in § 370.10. 

(b) Tier I information is the min-
imum information that you must re-
port to be in compliance with the in-
ventory reporting requirements of this 
part as described in § 370.41. You may 
choose to report the Tier II informa-
tion described in § 370.42 for any haz-
ardous chemical at your facility. You 
must submit Tier II information to the 
SERC, LEPC, or fire department hav-
ing jurisdiction over your facility if 
they request it. EPA publishes Tier I 
and Tier II Inventory Forms that pro-
vide uniform formats for reporting the 
Tier I and Tier II information. You 
may use a State or local format for re-
porting inventory information if the 
State or local format contains at least 
the Tier I information described in 
§ 370.41. EPA’s Tier I and Tier II forms 
are available at http://www.epa.gov/ 
epcra. 

NOTE TO PARAGRAPH (b): Some States re-
quire Tier II information annually under 
State law. 

(c) You should contact the SERC to 
determine that State’s requirements 

for inventory reporting formats, proce-
dures, and to obtain inventory forms. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108 38109, June 13, 2016] 

§ 370.41 What is Tier I inventory infor-
mation? 

Tier I information provides State and 
local officials and the public with in-
formation on the general types and lo-
cations of hazardous chemicals present 
at your facility during the previous 
calendar year. The Tier I information 
is the minimum information that you 
must provide to be in compliance with 
the inventory reporting requirements 
of this part. If you are reporting Tier I 
information, you must report aggre-
gate information on hazardous chemi-
cals by hazard categories. The hazard 
categories (physical and health haz-
ards) are defined in § 370.66. Tier I in-
ventory form includes the following 
data elements: 

(a) Certification. The owner or oper-
ator or the officially designated rep-
resentative of the owner or operator 
must certify that all information in-
cluded in the Tier I submission is true, 
accurate, and complete as follows: ‘‘I 
certify under penalty of law that I have 
personally examined and am familiar 
with the information and that based on 
my inquiry of those individuals respon-
sible for obtaining the information, I 
believe that the submitted information 
is true, accurate, and complete.’’ This 
certification shall be accompanied by 
your full name, official title, signature, 
date signed, and total number of pages 
in the submission including all attach-
ments. All other pages must also con-
tain your signature or signature 
stamp, the date you signed the certifi-
cation, and the total number of pages 
in the submission. 

NOTE TO PARAGRAPH (a): Some states re-
quire electronic reporting (on-line or via 
diskettes) and electronic certification. Con-
tact your state for the specific requirements 
in that state. 

(b) The calendar year for the report-
ing period. 

(c) An indication whether the infor-
mation being reported on page one of 
the form is identical to that submitted 
last year. 
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(d) The complete name and address of 
the location of your facility (include 
the full street address or state road, 
city, county, State and zip code), lati-
tude and longitude. 

(e) An indication if the location of 
your facility is manned or unmanned. 

(f) An estimate of the maximum 
number of occupants present at any 
one time. If the location of your facil-
ity is unmanned, check the box marked 
N/A, not applicable. 

(g) The phone number of your facility 
(optional). 

(h) The North American Industry 
Classification System (NAICS) code for 
your facility. 

(i) The Dun & Bradstreet number of 
your facility. 

(j) Facility identification numbers 
assigned under the Toxic Release In-
ventory (TRI) and Risk Management 
Program. If your facility has not been 
assigned an identification number 
under these programs or if your facil-
ity is not subject to reporting under 
these programs, check the box marked 
N/A, not applicable. 

(k) An indication whether your facil-
ity is subject to the emergency plan-
ning notification requirement under 
EPCRA section 302, codified in 40 CFR 
part 355. 

(l) An indication whether your facil-
ity is subject to the chemical accident 
prevention requirements under Section 
112(r) of the Clean Air Act, codified in 
40 CFR part 68, also known as the Risk 
Management Program. 

(m) The name, mailing address, 
phone number and email address of the 
owner or operator of the facility. 

(n) The name, mailing address, phone 
number, Dun & Bradstreet number and 
email address of the facility’s parent 
company. These are optional data ele-
ments. 

(o) The name, title, phone number, 
24-hour phone number, and email ad-
dress of the facility emergency coordi-
nator, if applicable. 

NOTE TO PARAGRAPH (o): EPCRA Section 
303(d)(1) requires facilities subject to the 
emergency planning notification require-
ment under EPCRA section 302 (including ad-
ditional facilities designated by the Gov-
ernor or the SERC under EPCRA section 
302(b)(2)) to designate a facility representa-
tive who will participate in the local emer-
gency planning process as a facility emer-

gency coordinator. EPA encourages facilities 
not subject to the emergency planning noti-
fication requirement also to provide this in-
formation, if available, for effective emer-
gency planning in your community. 

(p) The name, title, phone number, 
and email address of the person to con-
tact for the information contained in 
the Tier I form. 

(q) The name, title, phone number 
and email address of at least one local 
individual that can act as a referral if 
emergency responders need assistance 
in responding to a chemical accident at 
your facility. You must also provide an 
emergency phone number which will be 
available 24 hours a day, every day. 

(r) An indication whether the infor-
mation being reported on page two of 
the form is identical to that submitted 
last year. 

(s) An estimate (in ranges) of the 
maximum amount of hazardous chemi-
cals in each hazard category present at 
your facility at any time during the 
preceding calendar year. You must use 
codes that correspond to different 
ranges. The range codes are provided in 
§ 370.43. 

(t) An estimate (in ranges) of the av-
erage daily amount of hazardous 
chemicals in each hazard category 
present at your facility during the pre-
ceding calendar year. You must use 
codes that correspond to different 
ranges. The range codes are provided in 
§ 370.43. 

(u) The maximum number of days 
that any single hazardous chemical 
within each hazard category was 
present at your facility during the re-
porting period. 

(v) The general location of hazardous 
chemicals in each hazard category 
within your facility. General locations 
should include the names or identifica-
tion of buildings, tank fields, lots, 
sheds or other such areas. You may 
also attach one or more of the fol-
lowing with your Tier I inventory 
form: 

(1) A site plan with site indicated for 
buildings, lots, areas, etc. throughout 
your facility. 

(2) A list of site coordinate abbrevia-
tions that correspond to buildings, lots, 
areas, etc., throughout your facility. 
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(3) A description of dikes and other 
safeguard measures for storage locations 
throughout your facility. 

(w) An indication whether you are in-
cluding any attachments (optional). 

[77 FR 41313, July 13, 2012, as amended at 81 
FR 38109, June 13, 2016] 

§ 370.42 What is Tier II inventory in-
formation? 

Tier II information provides State 
and local officials and the public with 
specific information on the amounts 
and locations of hazardous chemicals 
present at your facility during the pre-
vious calendar year. Some states may 
require you to use a state reporting 
format including electronic reporting 
and certification for submitting your 
hazardous chemical inventory. Contact 
your state for the specific require-
ments in that state. Tier II inventory 
form includes the following data ele-
ments: 

(a) Certification. The owner or oper-
ator or the officially designated rep-
resentative of the owner or operator 
must certify that all information in-
cluded in the Tier II submission is true, 
accurate, and complete as follows: ‘‘I 
certify under penalty of law that I have 
personally examined and am familiar 
with the information and that based on 
my inquiry of those individuals respon-
sible for obtaining the information, I 
believe that the submitted information 
is true, accurate, and complete.’’ This 
certification must be accompanied by 
your full name, official title, signature, 
date signed, and total number of pages 
in the submission including all Con-
fidential and Non-Confidential Infor-
mation Sheets and all attachments. All 
other pages must also contain your sig-
nature or signature stamp, the date 
you signed the certification, and the 
total number of pages in the submis-
sion. 

NOTE TO PARAGRAPH (a): Some states re-
quire electronic reporting (on-line or via 
diskettes) and electronic certification. Con-
tact your state for the specific requirements 
in that state. 

(b) The calendar year of the reporting 
period. 

(c) An indication whether the infor-
mation being reported on page one of 

the form is identical to that submitted 
last year. 

(d) The complete name and address of 
the location of your facility (include 
the full street address or state road, 
city, county, State and zip code), lati-
tude and longitude. 

(e) An indication if the location of 
your facility is manned or unmanned. 

(f) An estimate of the maximum 
number of occupants present at any 
one time. If the location of your facil-
ity is unmanned, check the box marked 
N/A, not applicable. 

(g) The phone number of your facility 
(optional). 

(h) The North American Industry 
Classification System (NAICS) code for 
your facility. 

(i) The Dun & Bradstreet number of 
your facility. 

(j) Facility identification numbers 
assigned under the Toxic Release In-
ventory (TRI) and Risk Management 
Program. If your facility has not been 
assigned an identification number 
under these programs or if your facil-
ity is not subject to reporting under 
these programs, check the box marked 
N/A, not applicable. 

(k) An indication if your facility is 
subject to the emergency planning no-
tification requirement under section 
302 of EPCRA, codified in 40 CFR part 
355. 

(l) An indication whether your facil-
ity is subject to the chemical accident 
prevention requirements under section 
112(r) of the Clean Air Act (CAA), codi-
fied in 40 CFR part 68, Chemical Acci-
dent Prevention Provisions, also 
known as the Risk Management Pro-
gram. 

(m) The name, mailing address, 
phone number and email address of the 
owner or operator of the facility. 

(n) The name, mailing address, phone 
number, Dun & Bradstreet number and 
email address of the facility’s parent 
company. These are optional data ele-
ments. 

(o) The name, title, phone number, 
24-hour phone number and email ad-
dress of the facility emergency coordi-
nator, if applicable. 

NOTE TO PARAGRAPH (o): Section 303(d)(1) of 
EPCRA requires facilities subject to the 
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emergency planning notification require-
ment (including additional facilities des-
ignated by the Governor or the SERC under 
EPCRA section 302(b)(2)) to designate a facil-
ity representative who will participate in the 
local emergency planning process as a facil-
ity emergency coordinator. EPA encourages 
facilities not subject to the emergency plan-
ning notification requirement also to pro-
vide this information, if available, for effective 
emergency planning in your community. 

(p) The name, title, phone number 
and email address of the person to con-
tact regarding information contained 
in the Tier II form. 

(q) The name, title, phone number 
and email address of at least one local 
individual that can act as a referral if 
emergency responders need assistance 
in responding to a chemical accident at 
your facility. You must also provide an 
emergency phone number which will be 
available 24 hours a day, every day. 

(r) An indication whether the infor-
mation being reported on page two of 
the form is identical to that submitted 
last year. 

(s) For each hazardous chemical that 
you are required to report, you must: 

(1) Pure Chemical: Provide the chem-
ical name (or the common name of the 
chemical) as provided on the Material 
Safety Data Sheet (MSDS) (or Safety 
Data Sheet (SDS)) and provide the 
Chemical Abstract Service (CAS) reg-
istry number of the chemical provided 
on the MSDS (or SDS). 

NOTE TO PARAGRAPH (s)(1): If you are with-
holding the name in accordance with trade 
secret criteria, you must provide the generic 
class or category that is structurally de-
scriptive of the chemical and indicate that 
the name is withheld because of trade se-
crecy. Trade secret criteria are addressed in 
§ 370.64(a). 

(2) Indicate whether the chemical is a 
solid, liquid, or gas; and whether the 
chemical is an EHS. 

(3) Mixture. If you are reporting a 
mixture, enter the mixture name, prod-
uct name or trade name as provided on 
the Material Safety Data Sheet 
(MSDS) (or Safety Data Sheet (SDS)) 
and provide the Chemical Abstract 
Service (CAS) registry number of the 
mixture provided on the MSDS (or 
SDS). If there is no CAS number pro-
vided or it is not known, check the box 
‘‘Not Available.’’ 

(4) If the mixture you are reporting 
contains EHS(s), provide the name(s) of 
each EHS in the mixture. As provided 
in § 370.14(a), you also have an option to 
report the non-EHS hazardous compo-
nents in the mixture. 

(5) Pure Chemical or Mixture: Indicate 
which hazard categories (or hazard 
classes) apply to the chemical or the 
mixture. The hazard categories (or 
physical and health hazards) are de-
fined in § 370.66. 

(6) Provide an estimate (in ranges) of 
the maximum amount of the hazardous 
chemical present at your facility on 
any single day during the preceding 
calendar year. If you are reporting a 
mixture, provide an estimate of the 
total amount of the mixture present at 
your facility on any single day during 
the preceding calendar year. If the 
mixture contains any EHS, provide the 
total amount of each EHS in that mix-
ture. You must use the codes that cor-
respond to different ranges. The 
amounts and associated range codes 
are in § 370.43. 

(7) Provide an estimate (in ranges) of 
the average daily amount of the haz-
ardous chemical present at your facil-
ity during the preceding calendar year. 
If you are reporting a mixture, provide 
an estimate of the average daily 
amount of the mixture. You must use 
the codes that correspond to different 
ranges. The amounts and associated 
range codes are in § 370.43. 

(8) Provide the maximum number of 
days that the hazardous chemical or 
mixture was present at your facility 
during the preceding calendar year. 

(9) Provide the type of storage for the 
hazardous chemical or the mixture 
containing the hazardous chemical at 
your facility. Examples for types of 
storage: Above-ground tank, plastic or 
non-metallic drum, steel drum, cyl-
inder, rail car, etc. 

(10) Provide the storage conditions 
for the hazardous chemical or the mix-
ture containing the hazardous chem-
ical at your facility. Examples for 
types of storage conditions: Ambient 
pressure, ambient temperature, less 
than ambient temperature/pressure, 
cryogenic conditions, etc. 
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NOTE TO PARAGRAPHS (s)(9) AND (10): Your 
SERC or LEPC may have specific instruc-
tions for reporting types of storage and/or 
storage conditions. 

(11) Provide a brief description of the 
precise location(s) of the hazardous 
chemical(s) or the mixture(s) at your 
facility. You may also attach one of 
the following with your Tier II inven-
tory form: 

(i) A site plan with site coordinates 
indicated for buildings, lots, areas, etc. 
throughout your facility. 

(ii) A list of site coordinate abbrevia-
tions that correspond to buildings, lots, 
areas, etc., throughout your facility. 

(iii) A description of dikes and other 
safeguard measures for storage locations 
throughout your facility. 

(12) Under EPCRA section 324, you 
may choose to withhold from disclo-
sure to the public the location informa-
tion for a specific chemical. If you 
choose to withhold the location infor-
mation from disclosure to the public, 
you must clearly indicate that the in-
formation is ‘‘confidential.’’ You must 
provide the confidential location infor-
mation on a separate sheet from the 
other Tier II information (which will 
be disclosed to the public), and attach 
the Confidential Location Information 
Sheet to the other Tier II information. 
Indicate any attachments you are in-
cluding. 

(13) You may provide additional re-
porting. For example, if your State or 
local agencies require you to provide 
inventory information on additional 
chemicals or if you wish to report any 
hazardous chemical below the report-
ing thresholds specified in § 370.10, 
check the appropriate box. 

(t) An indication whether you are in-
cluding any attachments (optional). 

[77 FR 41314, July 13, 2012, as amended at 81 
FR 38109, June 13, 2016] 

§ 370.43 What codes are used to report 
Tier I and Tier II inventory infor-
mation? 

(a) Weight range codes. Except as pro-
vided in paragraph (b) of this section, 
you must use the following codes to re-
port the maximum amount and average 
daily amount when reporting Tier I or 
Tier II inventory information: 

Range codes 
Weight range in pounds 

From To 

01 ........................................... 0 99 
02 ........................................... 100 499 
03 ........................................... 500 999 
04 ........................................... 1,000 4,999 
05 ........................................... 5,000 9,999 
06 ........................................... 10,000 24,999 
07 ........................................... 25,000 49,999 
08 ........................................... 50,000 74,999 
09 ........................................... 75,000 99,999 
10 ........................................... 100,000 499,999 
11 ........................................... 500,000 999,999 
12 ........................................... 1,000,000 9,999,999 
13 ........................................... 10,000,000 (*) 

* Greater than 10 million 

NOTE TO PARAGRAPH (a): To convert gas or 
liquid volume to weight in pounds, multiply 
by an appropriate density factor. 

(b) Your SERC or LEPC may provide 
other range codes for reporting max-
imum amount and average daily 
amount, or may require reporting of 
specific amounts. You may use your 
SERC’s or LEPC’s range codes (or spe-
cific amounts) provided the ranges are 
not broader than the ranges in para-
graph (a) of this section. 

[77 FR 41315, July 13, 2012] 

§ 370.44 To whom must I submit the in-
ventory information? 

You must submit the required inven-
tory information to your SERC, LEPC, 
and fire department with jurisdiction 
over your facility. 

§ 370.45 When must I submit the inven-
tory information? 

(a) You must submit the required in-
ventory information on or before 
March 1 (beginning in 1988 or beginning 
after your facility first becomes sub-
ject to this part), and on or before by 
March 1 of each year afterwards. Your 
submission must contain the required 
inventory information on hazardous 
chemicals present at your facility dur-
ing the preceding calendar year at or 
above the threshold levels. Threshold 
levels are in § 370.10. The minimum re-
quired inventory information under 
EPCRA section 312 is Tier I informa-
tion. Tier I information requirements 
are described in § 370.41. 

(b) You must submit Tier II informa-
tion within 30 days of the receipt of a 
request from the SERC, LEPC, or the 
fire department having jurisdiction 
over your facility, as provided in 
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§ 370.10(b). Tier II information require-
ments are described in § 370.42. 

Subpart D—Community Access to 
Information 

§ 370.60 How does a person obtain 
MSDS (or SDS) information about a 
specific facility? 

Any person may obtain an MSDS (or 
SDS) for a specific facility by writing 
to the LEPC and asking for it. 

(a) If the LEPC has the MSDS, (or 
SDS) it must provide it to the person 
making the request. 

(b) If the LEPC does not have the 
MSDS (or SDS), (or (SDS) it must re-
quest the MSDS (or SDS) from the fa-
cility’s owner or operator. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

§ 370.61 How does a person obtain in-
ventory information about a spe-
cific facility? 

(a) Any person may request Tier II 
information for a specific facility by 
writing to the SERC or the LEPC and 
asking for such information. 

(1) If the SERC or LEPC has the Tier 
II information, the SERC or LEPC 
must provide it to the person making 
the request. 

(2) If the SERC or LEPC does not 
have the Tier II information, it must 
request it from the facility owner or 
operator in either of the following 
cases: 

(i) The person making the request is 
a State or local official acting in his or 
her official capacity. 

(ii) The request is for hazardous 
chemicals in amounts greater than 
10,000 pounds stored at the facility at 
any time during the previous calendar 
year. 

(3) If the SERC or LEPC does not 
have the Tier II information, it may re-
quest it from the facility owner or op-
erator when neither condition in para-
graph (a)(2) of this section is met, but 
the person’s request includes a general 
statement of need. 

(b) A SERC or LEPC must respond to 
a request for Tier II information under 
this section within 45 days of receiving 
such a request. 

§ 370.62 What information may a State 
or local official request from a facil-
ity? 

The LEPC may ask a facility owner 
or operator to submit an MSDS (or 
SDS) for a hazardous chemical present 
at the facility. The SERC, LEPC, or 
fire department having jurisdiction 
over a facility may ask a facility owner 
or operator to submit Tier II informa-
tion. The owner or operator must pro-
vide the MSDS (or SDS) (unless the 
owner or operator has already sub-
mitted an MSDS (or SDS) to the LEPC 
for that hazardous chemical) or Tier II 
information within 30 days of receipt of 
such request. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

§ 370.63 What responsibilities do the 
SERC and the LEPC have to make 
request information available? 

Under this subpart, the SERC or 
LEPC must make the following infor-
mation (except for confidential loca-
tion information discussed in 
§ 370.64(b)) available if a person requests 
it: 

(a) All information obtained from an 
owner or operator in response to a re-
quest under this subpart. 

(b) Any requested Tier II information 
or MSDS (or SDS) otherwise in posses-
sion of the SERC or the LEPC. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, June 13, 2016] 

§ 370.64 What information can I claim 
as trade secret or confidential? 

(a) Trade secrets. You may be able to 
withhold the name of a specific chem-
ical when submitting MSDS (or SDS) 
reporting or inventory reporting infor-
mation if that chemical name is 
claimed as a trade secret. The require-
ments for withholding trade secret in-
formation are set forth in EPCRA sec-
tion 322 and implemented in 40 CFR 
part 350. If you are withholding the 
name of a specific chemical as a trade 
secret in accordance with trade secrecy 
requirements, you must report the ge-
neric class or category that is struc-
turally descriptive of the chemical 
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along with all other required informa-
tion. You must also submit the with-
held information to EPA and must ade-
quately substantiate your claim. A 
Form for substantiating trade secret 
claims is available at the Agency Web 
site at http://www.epa.gov/epcra. 

(b) Confidential location information. 
You may request that the SERC or the 
LEPC not disclose to the public the lo-
cation of any specific chemical re-
quired to be submitted in Tier II infor-
mation. If you make such a request, 
the SERC or LEPC must not disclose 
the location of the specific chemical. If 
you use the Tier II Form to report your 
inventory information, you can choose 
to report confidential location infor-
mation for a specific chemical on the 
Confidential Location Information 
Sheet, which must be attached to the 
other Tier II information you are re-
porting. Although you may request 
that location information with respect 
to a specific chemical be withheld from 
the public, you may not withhold this 
information from the SERC, the LEPC, 
or the local fire department. The Con-
fidential Location Information Sheet is 
available on the Agency Web site at 
http://www.epa.gov/epcra. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, 38109, June 13, 2016] 

§ 370.65 Must I allow the local fire de-
partment to inspect my facility and 
must I provide specific location in-
formation about hazardous chemi-
cals at my facility? 

If you are the owner or operator of a 
facility that has submitted inventory 
information under this part, you must 
comply with the following two require-
ments upon request by the fire depart-
ment with jurisdiction over your facil-
ity: 

(a) You must allow the fire depart-
ment to conduct an on-site inspection 
of your facility; and 

(b) You must provide the fire depart-
ment with information about the spe-
cific locations of hazardous chemicals 
at your facility. 

§ 370.66 How are key words in this 
part defined? 

Chief Executive Officer of the Tribe 
means the person who is recognized by 
the Bureau of Indian Affairs as the 

chief elected administrative officer of 
the Tribe. 

Environment includes water, air, and 
land and the interrelationship that ex-
ists among and between water, air, and 
land and all living things. 

EPCRA means the Emergency Plan-
ning and Community Right-To-Know 
Act of 1986. 

Extremely hazardous substance (EHS) 
means a substance listed in appendices 
A and B of 40 CFR part 355. 

Facility means all buildings, equip-
ment, structures, and other stationary 
items that are located on a single site 
or on contiguous or adjacent sites and 
that are owned or operated by the same 
person (or by any person that controls, 
is controlled by, or under common con-
trol with, such person). 

Facility includes manmade struc-
tures, as well as all natural structures 
in which chemicals are purposefully 
placed or removed through human 
means such that it functions as a con-
tainment structure for human use. 

Hazard category is divided into two 
categories, health and physical haz-
ards. 

(1) Health hazard means a chemical 
which poses one of the following haz-
ardous effects: Carcinogenicity; acute 
toxicity (any route of exposure); aspi-
ration hazard; reproductive toxicity; 
germ cell mutagenicity; skin corrosion 
or irritation; respiratory or skin sen-
sitization; serious eye damage or eye 
irritation; specific target organ tox-
icity (single or repeated exposure); 
simple asphyxiant; and hazard not oth-
erwise classified (HNOC). 

(2) Physical hazard means a chemical 
which poses one of the following haz-
ardous effects: Flammable (gases, 
aerosols, liquids or solids); gas under 
pressure; explosive; self-heating; 
pyrophoric (liquid or solid); pyrophoric 
gas; oxidizer (liquid, solid or gas); or-
ganic peroxide; self-reactive; in contact 
with water emits flammable gas; com-
bustible dust; corrosive to metal; and 
hazard not otherwise classified (HNOC). 

Hazardous chemical means any haz-
ardous chemical as defined under 29 
CFR 1910.1200(c), except that such term 
does not include: 

(1) Any food, food additive, color ad-
ditive, drug, or cosmetic regulated by 
the Food and Drug Administration. 
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(2) Any substance present as a solid 
in any manufactured item to the ex-
tent exposure to the substance does not 
occur under normal conditions of use. 

(3) Any substance to the extent it is 
used: 

(i) For personal, family, or household 
purposes, or is present in the same 
form and concentration as a product 
packaged for distribution and use by 
the general public. Present in the same 
form and concentration as a product 
packaged for distribution and use by 
the general public means a substance 
packaged in a similar manner and 
present in the same concentration as 
the substance when packaged for use 
by the general public, whether or not it 
is intended for distribution to the gen-
eral public or used for the same pur-
pose as when it is packaged for use by 
the general public; 

(ii) In a research laboratory or a hos-
pital or other medical facility under 
the direct supervision of a technically 
qualified individual; or 

(iii) In routine agricultural oper-
ations or is a fertilizer held for sale by 
a retailer to the ultimate customer. 

Indian Country means Indian country 
as defined in 18 U.S.C. 1151 as: 

(1) All land within the limits of any 
Indian reservation under the jurisdic-
tion of the United States government, 
notwithstanding the issuance of any 
patent, and including rights-of-way 
running through the reservation; 

(2) All dependent Indian communities 
within the borders of the United States 
whether within the original or subse-
quently acquired territory thereof, and 
whether within or without the limits of 
a State; and 

(3) All Indian allotments, the Indian 
titles to which have not been extin-
guished, including rights-of-way run-
ning through the same. 

Indian Tribe or Tribe means those 
Tribes federally recognized by the Sec-
retary of the Interior. 

Inventory form means the uniform 
Tier I and Tier II emergency and haz-
ardous chemical inventory forms pub-
lished by EPA. These forms can be used 
for reporting inventory information, as 
described in 40 CFR 370.40 through 
370.45. 

LEPC means the Local Emergency 
Planning Committee appointed by the 

State Emergency Response Commis-
sion. 

Material Safety Data Sheet or MSDS (or 
SDS) means the sheet required to be de-
veloped under 29 CFR 1910.1200(g). 

Mixture means mixture as defined 
under the Occupational Safety and 
Health Administration’s Hazard Com-
munication Standard in 29 CFR 
1910.1200(c). 

OSHA means the U.S. Occupational 
Safety and Health Administration. 

Person means any individual, trust, 
firm, joint stock company, corporation 
(including a government corporation), 
partnership, association, State, mu-
nicipality, commission, political sub-
division of a State, or interstate body. 

Safety Data Sheet or SDS means the 
sheet required to be developed under 29 
CFR 1910.1200(g). This term means the 
same as the term ‘‘material safety data 
sheet or MSDS’’ defined in this section. 

SERC means the State Emergency 
Response Commission for the State in 
which the facility is located except 
when the facility is located in Indian 
Country, in which case, SERC means 
the Emergency Response Commission 
for the Tribe under whose jurisdiction 
the facility is located. In the absence 
of a SERC for a State or an Indian 
Tribe, the Governor or the chief execu-
tive officer of the tribe, respectively, 
shall be the SERC. Where there is a co-
operative agreement between a State 
and a Tribe, the SERC shall be the en-
tity identified in the agreement. 

State means any State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States 
Virgin Islands, the Northern Mariana 
Islands, any other territory or posses-
sion over which the United States has 
jurisdiction and Indian Country. 

Threshold planning quantity (TPQ) 
means, for a substance listed in Appen-
dices A and B of 40 CFR part 355, the 
quantity listed in the column ‘‘thresh-
old planning quantity’’ for that sub-
stance. 

[73 FR 65478, Nov. 3, 2008, as amended at 81 
FR 38108, 38109, June 13, 2016; 81 FR 47312, 
July 21, 2016] 
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