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with solid waste and remain subject to
§262.14 even though the resultant mix-
ture exceeds the quantity limits identi-
fied in the definition of very small
quantity generator at §260.10 of this
chapter, unless the mixture exhibits
one or more of the characteristics of
hazardous waste identified in part 261
subpart C of this chapter.

(ii) If the resulting mixture exhibits
a characteristic of hazardous waste,
this resultant mixture is a newly-gen-
erated hazardous waste. The very small
quantity generator must count both
the resultant mixture amount plus the
other hazardous waste generated in the
calendar month to determine whether
the total quantity exceeds the very
small quantity generator calendar
month quantity limits identified in the
definition of generator categories
found in §260.10 of this chapter. If so, to
remain exempt from the permitting,
interim status, and operating stand-
ards, the very small quantity generator
must meet the conditions for exemp-
tion applicable to either a small quan-
tity generator or a large quantity gen-
erator. The very small quantity gener-
ator must also comply with the appli-
cable independent requirements for ei-
ther a small quantity generator or a
large quantity generator.

(iii) If a very small quantity genera-
tor’s wastes are mixed with used oil,
the mixture is subject to 40 CFR part
279. Any material produced from such a
mixture by processing, blending, or
other treatment is also regulated under
40 CFR part 279.

(2) Small quantity generator and large
quantity generator wastes. (i) Hazardous
wastes generated by a small quantity
generator or large quantity generator
may be mixed with solid waste. These
mixtures are subject to the following:
the mixture rule in §§261.3(a)(2)(iv),
(b)(2) and (3), and (g)(2)(1); the prohibi-
tion of dilution rule at §268.3(a); the
land disposal restriction requirements
of §268.40 if a characteristic hazardous
waste is mixed with a solid waste so
that it no longer exhibits the haz-
ardous characteristic; and the haz-
ardous waste determination require-
ment at §262.11.

(ii) If the resulting mixture is found
to be a hazardous waste, this resultant
mixture is a newly-generated haz-
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ardous waste. A small quantity gener-
ator must count both the resultant
mixture amount plus the other haz-
ardous waste generated in the calendar
month to determine whether the total
quantity exceeds the small quantity
generator calendar monthly quantity
limits identified in the definition of
generator categories found in §260.10 of
this chapter. If so, to remain exempt
from the permitting, interim status,
and operating standards, the small
quantity generator must meet the con-
ditions for exemption applicable to a
large quantity generator. The small
quantity generator must also comply
with the applicable independent re-
quirements for a large quantity gener-
ator.

[81 FR 85808, Nov. 28, 2016, as amended at 84
FR 5939, Feb. 22, 2019]

§262.14 Conditions for exemption for a
very small quantity generator.

(a) Provided that the very small
quantity generator meets all the condi-
tions for exemption listed in this sec-
tion, hazardous waste generated by the
very small quantity generator is not
subject to the requirements of parts
124, 262 (except §§262.10 through 262.14)
through 268, and 270 of this chapter,
and the notification requirements of
section 3010 of RCRA and the very
small quantity generator may accumu-
late hazardous waste on site without
complying with such requirements.
The conditions for exemption are as
follows:

(1) In a calendar month the very
small quantity generator generates
less than or equal to the amounts spec-
ified in the definition of ‘“‘very small
quantity generator” in §260.10 of this
chapter;

(2) The very small quantity generator
complies with §262.11(a) through (d);

(3) If the very small quantity gener-
ator accumulates at any time greater
than 1 kilogram (2.2 1bs) of acute haz-
ardous waste or 100 kilograms (220 1bs)
of any residue or contaminated soil,
water, or other debris resulting from
the cleanup of a spill, into or on any
land or water, of any acute hazardous
waste listed in §§261.31 or 261.33(e) of
this chapter, all quantities of that
acute hazardous waste are subject to
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the following additional conditions for
exemption:

(i) Such waste is held on site for no
more than 90 days beginning on the
date when the accumulated wastes ex-
ceed the amounts provided above; and

(ii) The conditions for exemption in
§262.17(a) through (g).

(4) If the very small quantity gener-
ator accumulates at any time 1,000
kilograms (2,200 1bs) or greater of non-
acute hazardous waste, all quantities
of that hazardous waste are subject to
the following additional conditions for
exemption:

(i) Such waste is held on site for no
more than 180 days, or 270 days, if ap-
plicable, beginning on the date when
the accumulated waste exceed the
amounts provided above;

(ii) The quantity of waste accumu-
lated on site never exceeds 6,000 kilo-
grams (13,200 1bs); and

(iii) The conditions for exemption in
§262.16(b)(2) through (f).

(5) A very small quantity generator
that accumulates hazardous waste in
amounts less than or equal to the lim-
its in paragraphs (a)(3) and (4) of this
section must either treat or dispose of
its hazardous waste in an on-site facil-
ity or ensure delivery to an off-site
treatment, storage, or disposal facility,
either of which, if located in the U.S.,
is:

(i) Permitted under part 270 of this
chapter;

(ii) In interim status under parts 265
and 270 of this chapter;

(iii) Authorized to manage hazardous
waste by a state with a hazardous
waste management program approved
under part 271 of this chapter;

(iv) Permitted, licensed, or registered
by a state to manage municipal solid
waste and, if managed in a municipal
solid waste landfill is subject to part
258 of this chapter;

(v) Permitted, licensed, or registered
by a state to manage non-municipal
non-hazardous waste and, if managed
in a non-municipal non-hazardous
waste disposal unit, is subject to the
requirements in §§257.5 through 257.30
of this chapter;

(vi) A facility which:

(A) Beneficially uses or reuses, or le-
gitimately recycles or reclaims its
waste; or

40 CFR Ch. | (7-1-23 Edition)

(B) Treats its waste prior to bene-
ficial use or reuse, or legitimate recy-
cling or reclamation;

(vii) For universal waste managed
under part 273 of this chapter, a uni-
versal waste handler or destination fa-
cility subject to the requirements of
part 273 of this chapter;

(viii) A large quantity generator
under the control of the same person as
the very small quantity generator, pro-
vided the following conditions are met:

(A) The very small quantity gener-
ator and the large quantity generator
are under the control of the same per-
son as defined in §260.10 of this chapter.
“Control,” for the purposes of this sec-
tion, means the power to direct the
policies of the generator, whether by
the ownership of stock, voting rights,
or otherwise, except that contractors
who operate generator facilities on be-
half of a different person as defined in
§260.10 of this chapter shall not be
deemed to ‘‘control” such generators.

(B) The very small quantity gener-
ator marks its container(s) of haz-
ardous waste with:

(I) The words
and

(2) An indication of the hazards of
the contents (examples include, but are
not limited to, the applicable haz-
ardous waste characteristic(s) (i.e., ig-
nitable, corrosive, reactive, toxic); haz-
ard communication consistent with the
Department of Transportation require-
ments at 49 CFR part 172 subpart E (la-
beling) or subpart F (placarding); a
hazard statement or pictogram con-
sistent with the Occupational Safety
and Health Administration Hazard
Communication Standard at 29 CFR
1910.1200; or a chemical hazard label
consistent with the National Fire Pro-
tection Association code 704);

(ix) A reverse distributor (as defined
in §266.500), if the hazardous waste
pharmaceutical is a potentially cred-
itable hazardous waste pharmaceutical
generated by a healthcare facility (as
defined in §266.500).

(x) A healthcare facility (as defined
in §266.500) that meets the conditions
in §§266.502(1) and 266.503(b), as applica-
ble, to accept non-creditable hazardous
waste pharmaceuticals and potentially
creditable hazardous waste pharma-
ceuticals from an off-site healthcare

‘““‘Hazardous Waste”’;
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facility that is a very small quantity
generator.

(xi) For airbag waste, an airbag
waste collection facility or a des-
ignated facility subject to the require-
ments of §261.4(j) of this chapter.

(b) The placement of bulk or non-con-
tainerized liquid hazardous waste or
hazardous waste containing free liquids
(whether or not sorbents have been
added) in any landfill is prohibited.

(c) A very small quantity generator
experiencing an episodic event may
generate and accumulate hazardous
waste in accordance with subpart L of
this part in lieu of §§262.15, 262.16, and
262.17.

[81 FR 85808, Nov. 28, 2016, as amended at 83
FR 61563, Nov. 30, 2018; 84 FR 5940, Feb. 22,
2019]

§262.15 Satellite accumulation area
regulations for small and large
quantity generators.

(a) A generator may accumulate as
much as 55 gallons of non-acute haz-
ardous waste and/or either one quart of
liquid acute hazardous waste listed in
§261.31 or §261.33(e) of this chapter or 1
kg (2.2 1bs) of solid acute hazardous
waste listed in §261.31 or §261.33(e) of
this chapter in containers at or near
any point of generation where wastes
initially accumulate which is under the
control of the operator of the process
generating the waste, without a permit
or interim status and without com-
plying with the requirements of parts
124, 264 through 267, and 270 of this
chapter, provided that all of the condi-
tions for exemption in this section are
met. A generator may comply with the
conditions for exemption in this sec-
tion instead of complying with the con-
ditions for exemption in §262.16(b) or
§262.17(a), except as required in
§262.15(a)(7) and (8). The conditions for
exemption for satellite accumulation
are:

(1) If a container holding hazardous
waste is not in good condition, or if it
begins to leak, the generator must im-
mediately transfer the hazardous waste
from this container to a container that
is in good condition and does not leak,
or immediately transfer and manage
the waste in a central accumulation
area operated in compliance with
§262.16(b) or §262.17(a).

§262.15

(2) The generator must use a con-
tainer made of or lined with materials
that will not react with, and are other-
wise compatible with, the hazardous
waste to be accumulated, so that the
ability of the container to contain the
waste is not impaired.

(3) Special standards for incompat-
ible wastes.

(i) Incompatible wastes, or incompat-
ible wastes and materials, (see appen-
dix V of part 2656 for examples) must
not be placed in the same container,
unless §265.17(b) of this chapter is com-
plied with.

(i1) Hazardous waste must not be
placed in an unwashed container that
previously held an incompatible waste
or material (see appendix V of part 265
for examples), unless §265.17(b) of this
chapter is complied with.

(iii) A container holding a hazardous
waste that is incompatible with any
waste or other materials accumulated
nearby in other containers must be
separated from the other materials or
protected from them by any practical
means.

(4) A container holding hazardous
waste must be closed at all times dur-
ing accumulation, except:

(i) When adding, removing, or con-
solidating waste; or

(ii) When temporary venting of a con-
tainer is necessary

(A) For the proper operation of equip-
ment, or

(B) To prevent dangerous situations,
such as build-up of extreme pressure.

(5) A generator must mark or label
its container with the following:

(i) The words ‘‘Hazardous Waste’ and

(ii) An indication of the hazards of
the contents (examples include, but are
not limited to, the applicable haz-
ardous waste characteristic(s) (i.e., ig-
nitable, corrosive, reactive, toxic); haz-
ard communication consistent with the
Department of Transportation require-
ments at 49 CFR part 172 subpart E (la-
beling) or subpart F (placarding); a
hazard statement or pictogram con-
sistent with the Occupational Safety
and Health Administration Hazard
Communication Standard at 29 CFR
1910.1200; or a chemical hazard label
consistent with the National Fire Pro-
tection Association code 704).
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